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SUPPLEMENTARY FINANCIAL MEMORANDUM 
 

 

INTRODUCTION 

 

1. As required under Rule 9.7.8B of the Parliament’s Standing Orders, this supplementary 

Financial Memorandum is published to accompany the Vulnerable Witnesses (Criminal 

Evidence) (Scotland) Bill (introduced in the Scottish Parliament on 12 June 2018) as amended 

at Stage 2.   

2. This supplementary Financial Memorandum has been prepared by the Scottish 

Government. It does not form part of the Bill and has not been endorsed by the Parliament. It 

should be read in conjunction with the original Financial Memorandum published to 

accompany the Bill as introduced.  

3. The purpose of this supplementary Financial Memorandum is to set out the expected 

costs associated with the new provisions included in the Bill following Stage 2 amendments. 

The majority of amendments do not significantly or materially affect the assumptions in the 

original Financial Memorandum. This document addresses one amendment where additional 

costs are likely to be significant or where the future additional costs are uncertain. 

4. The original financial memorandum was based on costs and case volume data provided 

by the Scottish Courts and Tribunals Service (SCTS), the Crown Office and Procurator Fiscal 

Service (COPFS) and the Scottish Legal Aid Board (SLAB). To ensure consistency, this 

supplementary Financial Memorandum is based on these same costings. 

EXTENSION OF PRE-RECORDING RULE TO DOMESTIC ABUSE CASES IN 

SOLEMN PROCEEDINGS 

5. Section 1 of the Vulnerable Witnesses (Criminal Evidence) (Scotland) Bill adds section 

271BZA to the Criminal Procedure (Scotland) Act 1995. This introduces the new rule which 

stipulates that, subject to limited exceptions, children in the most serious of cases will have 

their evidence pre-recorded in advance of the criminal trial. The rule applies to children under 

18 (complainers and witnesses) who are giving evidence in solemn cases involving the offences 

listed at section 271BZA(2). This rule does not cover child accused. 

6. An amendment agreed at Stage 2 by the Justice Committee, introduced new paragraphs 

(fa), (fb) and (fc) in section 271BZA(2) to add domestic abuse to the list of offences where the 

pre-recording rule applies, for child witnesses in solemn proceedings. It does this by adding 

offences aggravated by domestic abuse, provided for in Part 1 of the Abusive Behaviour and 

Sexual Harm (Scotland) Act 2016, and domestic abuse offences, provided for in Part 1 of the 

Domestic Abuse (Scotland) Act 2018. The third tranche of this amendment is to cover older 



This document relates to the Vulnerable Witnesses (Criminal Evidence) (Scotland) Bill (SP 

Bill 34A) as amended at Stage 2 

 

 

 2   

domestic abuse cases where the offence is alleged to have occurred prior to April 2017 (which 

is when the new domestic abuse aggravator came into force). 

COSTS ON THE SCOTTISH ADMINISTRATION AND PUBLIC BODIES 

7. It is projected that adding domestic abuse offences to the list of offences in the Bill 

could increase the number of child witnesses cited as follows: 

List of offences Estimated increase in 

children cited in High Court 

cases where the pre-

recording rule would apply 

Estimated increase in children 

cited in Sheriff and Jury 

Court cases where the pre-

recording rule would apply 

Domestically aggravated 

offences 

36 131 

Section 1 Domestic Abuse 

(Scotland) Act 2018 

7 72 

Total 43 203 

 
8. It should be noted that this is a projection. It is not possible to precisely model the 

anticipated annual increases that the new domestic abuse offence might generate, as it is a new 

offence and therefore there is no historic data on which to rely. These projected numbers have 

been estimated in consultation with the COPFS. 

9. It is possible there is some double counting as cases on the current list of offences in 

the Bill may also have a domestic abuse aggravator.   

10. These are the numbers of children cited. The number of commissions is likely to be 

lower as not all witnesses cited will pre-record their evidence. This is because the case may 

resolve early by means of a guilty plea or desertion of the case by the crown, or the witness’s 

evidence may not ultimately be required. 

11. As part of the Pre-Recorded Further Evidence Work-stream Group of the Evidence and 

Procedure Review Child and Vulnerable Witnesses Project, chaired by Lady Dorrian, a data 

collection indicated that approximately 30% of child witnesses cited went on to give evidence 

in the High Court. However, to reflect that the proportion could be higher than this, the same 

approach has been used as in the original financial memo i.e. costs have been provided for a 

range of figures from 30% to 100%. 

ESTIMATED ADDITIONAL COSTS 

12. Based on the projected figures for adding domestic abuse to the list of offences in the 

Vulnerable Witnesses (Criminal Evidence) (Scotland) Bill, and assuming that 30% of children 

cited will ultimately pre-record their evidence, if this was implemented in the first year, in the 

High Court only, it would add £79,000 to the existing projection of £245,000.  

13. When this is fully rolled out to Sheriff and Jury Court in addition to the High Court, it 

could cost at least an additional £383,000 more than the existing projection of £519,000.  
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Estimated recurring 

costs (if 30% of all 

children cited pre-record 

evidence) 

Estimated additional 

recurring cost if domestic 

abuse offences are added to 

the list of offences (if 30% 

of all children cited pre-

record evidence) 

Total cost 

High Court Only 245,000 79,000  324,000  
 

High Court and 

Sheriff and Jury 

Court 

519,000 383,000 902,000  

 
14. If 50% of child witnesses cited in domestic abuse cases pre-record their evidence, in 

the High Court and Sheriff and Jury Court, then additional costs could increase to £637,000. 

15. If 100% of child witnesses cited in domestic abuse cases pre-record their evidence, in 

the High Court and Sheriff and Jury Court, then additional costs could increase to £1,273,000.  

16. These figures incorporate costs to SCTS, COPFS, SLAB and SPS, as set out in the 

Financial Memorandum. They are based on the existing cost of recording and editing the 

hearings. However, the Scottish Courts and Tribunals Service are currently developing an in-

house recording service to ensure best value is maintained in light of the expected increase in 

the number of commissions. Therefore the recording costs on which these figures have been 

estimated represent the anticipated maximum costs likely to be incurred per commission. 

TIMESCALE 

17. The draft implementation timetable provided to the Justice Committee on 7 January 

2019 sets out a phased implementation approach. For child witnesses covered by the new rule 

it is intended that it would start at the High Court before being implemented in stages in Sheriff 

and Jury cases, including two separate six month periods of evaluation before the Bill’s 

provisions are fully implemented in High Court and Sheriff and Jury cases.  

POTENTIAL FOR FURTHER ANNUAL INCREASES 

18. It is likely that the number of cases in terms of the offence created by section 1 of the 

Domestic Abuse (Scotland) Act 2018 could increase year on year as the new provisions become 

more established. Experience from the stalking legislation introduced by section 39 of the 

Criminal Justice and Licensing (Scotland) Act 2010 has led to significant annual increases in 

reported cases and prosecutions, presumably partly due to publicity and increased awareness 

of the crime/media reporting of successful prosecutions.  

19. If the offence created by section 1 of the Domestic Abuse (Scotland) Act 2018 leads to 

a significant increase in the volume of domestic abuse cases coming before the courts, then this 

would have substantial additional resource implications for justice organisations such as SCTS, 

COPFS and SLAB. 
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COSTS ON LOCAL AUTHORITIES 

20. As set out in the Financial Memorandum accompanying the Bill as introduced, it is not 

anticipated that there will be any new costs falling to local authorities as a result of the 

provisions in the Bill.  

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES 

Scottish Legal Aid Board (SLAB) 

21. As set out in the Financial Memorandum accompanying the Bill as introduced, SLAB 

anticipate that there will be additional costs from the new rule and therefore from the extension 

of the pre-recording rule to domestic abuse cases in solemn proceedings. These costs have been 

included in the above unit costings, as set out in paragraphs 12 to 16. 
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